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IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT, CHANCERY DIVISION

JOHN DOE, as father and best friend of

c016CH15694 _
Cal ENDAR/ROON 06
CASE No.: TIME 00200
JANE DOE, a minor, and JOHN ROE, father Injunction
and best fried of JANE ROE, a minor,
Plaintifs
Vs,
o
n =
MARIST HIGH SCHOOL, an llinois Not- - T
3l 22 &
For-Profit Corporation, LARRY TUCKER o zE
C', 'i-—.-".'_. rn o
and BETH O'NEILL, G S m
:_!-"1 i:_.!;;d. —
Defendants 2o g ¥
£ 2own
e = o
=
VERIFIED COMP

UITABLE AND M
Now comes the plaintiffs, John Doe and John Roe, as fathers and best friends of Jane Doe

and Jane Roe, by and through their attorney, Steven E. Glink, and complaining against the
defendants, states as follows:

THE PARTIES
I. John Doe and John Roe are residents of and Cook County, Illinois.
2. John Doe and John Roe are the biological fathers of Jane Doe and Jane Roe respectively.
3. Jane Doe and Janc Roe are white females under the age of eighteen and at all times
relevant 1o this complaint, r:-side:d with their parents in Cook County, Illinois.
4. Marist High School is a Catholic High School located in the City of Chicago, Cook

County, lllinois.

5. Marist High School is incorporated pursuant to the laws of the State of Illinois.
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10.

11.

At all times relevant to this complaint, Larry Tucker was employed as the Principal of
Marist High School L
At all imes relevant to this complaint, Beth O'Neill was employed as the Dean of
Discipline at Marist High School.

FACTUAL ALLEGATIONS
Prior to November 4, 2016, Jane Doe and Jane Roe were outstanding students, both
seniors, in good standing and enrolled Marist High School for the last three and one-half
years. At the time that these evenis occurred, plaintiff Jane Doe was taking one AP

course and Jane Roe was taking two AP courses as a pant of their college preparatory

curriculum,

John Doe and John Roe paid various fees to obtain and continue their daughters’
enrollment at Marist High School and as such, both plaintiffs have a contractual
relationship with Marist.

From September 27-30, 2016, Marist offered its female students the opportunity to
participate in a religious retreat known as Kairos. The stated purpose of this retreat is for
these female students to freely express themselves on all types of topics including but not
limited to their feelings about their parents, sexuality and other issues that are of private
and personal nature. Kairos is a multi-day spiritual awakening activity sponsored by the
Catholic Church for high school and college-age youths with the purpose of helping the
participants contémplate their relationship with God, discover their own identify and
build stronger bonds with their peers with the understanding of confidentiality of what is
said on the retreat.

Marist staff members and adult leaders were participants in the Kairos retreat. Colleen
Pochyly is the Student Life Administrator and leads, runs and organizes the retreat.



12.

13.

14.

20.

Plaintiffs elected to sign up and were subsequently selected by Marist staff to participate
in this retreat and their fathers paid a separate fee to Marist to do so.

Dunng the retreat, the adult Marist High School staff promised the plaintiffs as well as
the other student participants and parents that any comments they made orally would be
strictly confidential.

Plaintiffs and the other student participants in the Kairos retreat were also promised that
there would be no retaliation of any kind for any comment made by or attributed to the
students because the intent of the retreat was to become closer to Jesus and the Church by

full disclosure of feelings on issues that are generally personal and private in nature.

. On November 3, 2016, an off duty Chicago Police Officer shot and killed an armed

African Amencan male wielding a firearm in the Mt. Greenwood neighborhood of

Chicago.

- In response 1o this shooting, the Black Lives Matters group (hereafter BLM) organized a

protest in the Mt, Greenwood neighborhood.

. Plaintiff Jane Doe and several of her friends reside in the neighborhood where the

protests were planned.

- This protest and the underlying incident (the shooting by the off duty Chicago Police

Officer) received extensive mndiln COvVETage.

. Leading up to the planned protest, one of the members in the Kairos group texted a tweet

to the plaintiffs and their friends m the Kairos Group that BLM was going to bring
members of the Gangster Disciples street gang to Mount Greemwood to kill all white kids
in retaliation for the shooting by the off duty Chicago Police Officer (partially redacted
copies of these text messages is attached hereto as exhibit A).

Plamntiffs and many of their friends feared for their safety/lives and the safety/lives of
their families because many of them live in Mount Greenwood neighborhood.



21. In response to these provocative comments, plaintiffs and some of their friends made
private comments on the Kairos program group text others believed to be racially
insensitive.

22. A Marist High School student, who was actively participating as a member of the Kairos
Program group text, who had access 1o the Kairos group text “screenshotted™ these
comments, altered some of these messages, which was then posted by the Official Manist
Twitter Account, Official Marist Facebook Account and the Principal Larry Tucker’s
Official Twitter Account.

23. Marist officials, as the administrators of their Official Facebook Account and Twitter
Accounts, allowed and continued to allow the then posted plaintiffs’ full names and their
private comments without permission on the school’s Official Facebook page, Official
Twitter Page AND the Principal’s (Tucker) Twitter Page (partially redacted copies of
these documents are attached hereto as exhibit B) to remain public.

24, Immediately upon being apprised of these private comments, Marist (Tucker and
O'Neill} unilaterally suspended plaintiffs and 3 of the 32 girls who were participants in
the Kairos group text from the school without any formal charges of misconduct; without
hearing plaintiffs’ explanation of their comments and without any formal disciplinary
process. Discipline was arbitrary .B,nd. capricious, given that the group text consisted of
287 text messages many with stalements containing similar language from 32 girls and

only 5 were suspended/expelled.

25. Plaintiffs remain expelled from Marist as of the date this complaint was filed Marist's
letter to Marist parents is attached as exhibit C).



26. Marist (Tucker and O'Neill) has not and will not agree to allow plaintiffs to return to

Marist as students as of the date that this complaint was filed (see exhibit C).
COUNT I-BREACH OF CONTRACT

27. At all times relevant to this complaint, Marist had adopted and enacted a student
handbook that it intended to be binding on itself and its students (a copy of the relevant
excerpls of said handbook is attached hereto as exhibat D).

28. The relevant part of the handbook states that no student will be dismissed (expelled)
unless that student's conduct causes damage to the school’s reputation or causes a
disruption at the school. . The Plaintiffs did not post anything 1o the Official Marist
Facebook Page and Twitter Account or Larry Tucker’s Twatter Page.

29, On March 10, 2014, an African American Marist student (and football player) rweeted a
comment advocating the killing of white people (a copy of this tweet is attached hereto as
exhibit E). '

30. Marist became aware of these comments immediately and additionally took no steps to
wamn parents and students and took no disciplinary action against this student. Rather, the
student was “counseled” by Marist staff.

il. Defendants’ promises of confidentiality and no retaliation made to plaintiffs as part of the
Kairos retreat are binding and enforceable.

32. Under Illinois law, the handbook constitutes a legally binding contract between the
parties. Dwldwlao v. St. Mary of Nazareth Hospital, 115 11l. 2d 482 (1987).

33. Under lllinois law, plaintiff may file a breach of contract claim against a private school
for wrongful dismissal. Brody v. Finch University of Health Services, 298 [111. App. 3d

146 (2" Dist., 1998); Bilut v. Northwestern University, 269 111 App. 3d 125 (1" Dist.,
1994



34, Defendants’ decision to dismiss/expel plaintiffs from Manst is a breach of both the oral
and written contracts between TJIEi: parties because:

a. Plaintiffs did not violate the rules of the student handbook. Plaintiffs’ privaie
comments in the Kairos Program group text were protected and did not damage the
school’s reputation. Rather, it was Marist's intentional acts of allowing the posting of
the plaintiffs’ full name and comments on Marist"s Face Book page AND Marist's
Official Twitter Account AND the Principal Larry Tucker's Twitter Page, which were
accessible to members of the irublic. that caused any controversy at Marist;

b. Defendants’ decision to take any disciplinary action against the plaintiffs violated the
oral promises (complete confidentiality and no retaliation) made at the Kairos retreat;

c. Defendants improperly suspended/dismissed plaintiffs without hearing their side of
the story and without any disciplinary process such as requiring a hearing and
allowing for an appeal as provided for in the handbook as required by the handbook;

35. Defendants’ decision to deprive plaintiffs of their continued education at Manst is
arbitrary, capricious and unreasonable because:

a. Plaintiffs’ discipline by defendants is grossly disproportional to the African
American student’s consequences for his comments because the comments made
by the African American Isludtnl, whose “sanction was only counseling, were
direct threats of harm wheéreas safety of children was compromised with no
notification of parent, children or authorities,

b. By comparison, the comments made by the minor plaintiffs (attached as exhibit F)
were, al most, racially insensitive,

¢. Plaintifls are being mllugned., labeled as racist and used as scapegoats by Marist

o respond 1o an array of social media criticisms and media pressure created in



large part by Marist High School itself by failing to monitor and administer its
Face Book and Twitter accounts (attached as exhibit G},

d. Discipline has been made in a public nature and is unduly harsh because this has
had a negative impact on plaintiffs’ reputation in their community as well as their
ability to attend the college or university of their choice,

WHEREFORE, plaintiffs respectfully pray that this Honorable Court conduct any
appropriate trial or hearing and enter a judgment in plaintiffs’ favor and against the defendant.

Because this is a unique personal service contract, plaintifTs respectfully pray that this
Honorable Court enter an order reinstating plaintiffs as full time students at Marist and 1o order
defendants to allow them to attend and complete their education at school until they graduate and
obtain their diplomas.

In the alternative, plaintiffs’ respectfully prays that this Honorable Court enter a judgment in
their favor and against the defendants in the amount of $63,000.00 each plaintiff for tuition paid
plus costs.

cO - R
36. This count is brought pursuant to. [llinois” Consumer Fraud and Deceptive Practices Act.
815 ILCS 505/1 et seq.
37. Plaintiffs restate their allegations in paragraphs 1-35 above as their allegations for this
Count and all such allegations are hereby incorporated by reference,

18, Plaintiffs are “consumers™ as defined by section | () of the Act.

39, Defendants are a “person” as defined by section 1 (c) of the Act,

40. Defendants” provision of educational services is “merchandise” as defined by section 1

(b) of the Act. |
41. Plainmiffs have a private right of action under section 10 (a) of the Act
42, Defendants engaged in trade and/or commerce as defined in section 1 (f) of the Act.

wp=



43, Defendants made maienal statements of fact to the plaintiffs, to wit, that any commenis
made by plaintiffs in the Kairos group chat would be completely confidential and there
would be absolutely no mlaliﬂiﬁn for any comment made.

44. At the time defendant made these representations, defendants intended, knew or should
have known that the plaintiffs would rely on said misrepresentation, to wit, their promises
of strict confidentiality and no retaliation for any comments made under the auspices of

|
the Kairos retreat.

45, At all times relevant to this complaint, defendants had a duty 10 refrain from making false
statements or misrepresentations of material fact.

46. In violation of said duty, defendants have engaged in deceptive acts as defined by section
2 of the Act in that by arbitrarily suspending / dismissing plaintiffs from its school under
the facts alleged above.

47. As a direct and proximate result of defendant’s deceptive practices, plaintiffs have lost
the ability to attend, graduate and receive their Marist diploma and have wasted over
$65,000.00 in payments for tuition, books and other school related expenses.

48. Defendanis’ act and omissions may also cause the plaintiffs 1o be denied admission
and/or attendance at the college of their choice.

WHEREFORE, plaintiffs respectfully pray that this Honorable Courn enter judgment in
their favor for statutory damages, costs and reasonable attorney's fees as authonzed by statute.
COUNT L11-INVASION OF PRIVACY

49_ Plaintiffs reallege their allegation in paragraphs 1-33 as her allegations for this count and
said allegations are incorporated by reference.

50. At all imes relevant to this complaint, defendants had a duty to keep any comments made
by plaintiffs private in part, because they are students and in part because they are

Minors.



51. Similarly, defendants had a duty not to disclose plaintiffs’ names and/or identities to the
public.

52. In direct violation of said duties, defendants posted plaintiffs’ Kairos based private
comments and plaintiffs® full names on the Marist Face Book Page Marist Twitter
Account and Principal Tucker's Twitter page.

53. There was no parental consent and plaintiffs did not consent to allow the use of their
names on their Othcial Facebook Page and Twitter Account and Larry Tucker's Twitter
Page. I

54. As a direct and proximate cause of defendants” acts, plaintiffs have suffered the following
injuriecs;

a. Plaintiffs’ reputations have been severely damaged;
b. Plaintiffs has suffered severe emotional distress;
¢. Plaintiffs have been held up to public criticism and scorn by being portrayed as
racists (a series of Twitter comments is attached as group exhibit ).
WHEREFORE, plaintiffs respectfully pray that this Honorable Court enter judgment in their

favor against all defendants, jointly and severally of an amount in excess $1,000,000.00 each

' &
Respectfully submitted, é %
By: ﬁ r /m

Steven E. Glink

plus costs,

Law Offices of Steven E. Glink' 16602
Antorney for Plaintiff

3338 Commercial Avenue
Northbrook, llinois 60062
R47/480-7749 (voice)

B47/480-9501 (facsimile)
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November 10, 2016

Dear Parents,

This has been a challenging week at Marist, and we know that our students, parents, faculty, and alumni
have been deeply affected by the events that have unfolded.

Making disciplinary decislons is the least enviable responsibility of a schoal administrator. Every decision
has those who agree or disagree. And each case invalves a variety of factors. While we do not typically
share disciplinary decisions, this situation has compelled us to communicate some outcomes, The
administration has decided that the students involved in this event will not be in attendance at Marist.

For more than fifty years, Marist has bullt a reputation of spiritual strength, academic excellence, co-
curricular success, and personal growth. And while we are a wonderful community, it is important to
revisit the climate and culture to ensure we truly embody who we say we are.

To that end, we have zlready been in contact with a number of consultants who are experts in the area
of diversity awareness, education, and training. It is our plan to have them help our community learn
and grow from this event. Additionally, we will continue to have our guidance counselors available 1o
students who need to digest this event and discuss thelr feelings and experiences. We will also continue
our angaing dialogue with students about how to help each member of the community feel engaged
and welcomed. Other programming that was already in the works will add to these efforts in helping
students and adults identify the values that define them and how to live them out. At a future date, we
will also offer the opportunity to parents to meet and share their perspectives on this Important topic.

Through the long term work we are committed to doing a5 a school, Marist will emerge from this as a
better, more loving, Catholic community. We ask fer your support and prayers a5 we move forward.

Gratefully,

Brother Hank Hammaer Mr. Larry Tuckar
President i Principal
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4. Discioinary Revi
When the Dean of Stadents has determined that sufclent grounds exdst, & Discipinary Revisw may be conducied. The
Dean of Students andior te Principal will conduct the review. They wil meet with the student and his or her par
ents/quardians normally within five school days after notification of all parties concemed. The student will remain out of

school unfl the casa is reviewed and a dedision is made, AN appeals should be directed to the office of e Principal.

(1) Discipiinary Probafion
Disciplinary Probation may be imposed by the Dean of Students, with the of the Principel, when a student has
seriously andior confinually viotated existing school rules and reguiasions. length dﬂl:ﬁiﬁmm
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cent from Marist in onder fo avoid stated expuision on an official ranscripl. All cutstanding bills at Marist High School
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13} Explilsion:
Any studant who has sercusly damaged the reputation of the schoal andior whose conduct indicates that he or she seri-
ousty disturbs the physical o moral welfare of the sfudent body could be expsiled.
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hw ﬂhm rawal or expulsion are by the Principal's Appeals will be granted
3. Alsohol and Substance Abuse Poiicy
The following action will ba talien with students who consume, distribute or are under fhe ifluence of alcoholic beverages andir
any confrolled substance in school, prior lo, or any school function:  The paments/guardians wal be informed mmedistely
by ieleghane and the student wl be removed from premises and suspended out of school untl discipinary consaquences
have been decided. meMhmmmabmﬂmwmuﬂwmwd
being under the influence of | or drugs at any The drug lesing will be performed outside Be procedures of fe
- mandatory drug testing program. :
E. Dress Code
Marist School as a private, Catholc college preparatory schoal offering an academic program of studies, malntains a formal
dress co qwmﬁhuﬁﬂmﬁgw. The formal dress code confrbutes fo & sericusness of pupose and to a
mwm The school expects the full support of parents and guardians in implementing all aspects of

smmmuhmﬁm%ndhmmm i the schoo| it

Prsapioit At ks 2 o e beginning of day until s conchusion.  The scheal
Girls Dress Codeg '

1. Shoes

hﬂw:mhmfm*uﬁmmmnm; Doc Martens — Style #1461 and #8065 {black any

#45120; Eastiand Faimouh (any shade of brown); Spemry Authentic Orginal
be permited. Plaase visk e mﬂuhruwmmmmmwmﬁa:‘mmﬂ o cfershoe il

Students may not smash down e backs of fer shoes, Socks
s 0r tights, In black, ed or whle may be warn, or fights ae to be wom at o times. Only solid color dress

NOTE: hWtMthMhhMﬂwththmﬂmm

. Skirty
Maﬂtﬂhmmﬂlﬂf. Hmﬁuﬁm'mmmmupurﬂmmﬁdm‘tm. The of e skt

should be no higher than ena inch above the top of the knee. Al skirts
miied. muhﬁuﬂhmaﬁﬁmﬂhuﬁgmmﬂm_ must be butioned and Zipped, Skin I ot pes-

* Ereshmen and Sophomores must purchase and wear only the Khald kill-stye dress skirt
" Juniors and Seniors must purchase and wear only the Black k&-style dress siit.

NOTE: The Administration resarves the right ko west the purchase of
mmmﬂﬁmﬂﬂhﬂﬁdfwﬂwu':thm new skirts f they do not fit appropriately. An
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@MaristChicago Nice tweet by your
senior football star, What was his

discipline? Hopefully the girls get the
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Dear Parent(s):

We are reaching out to follow up with parents and students about the social media incident
involving Marist students. We are appreciative of the students, parents, and alumni who have
reached out to voice their concerns and prayers.

The language and spirit of the post contradict the Marist mission and we are devastated by this
incident. We are, therefore, working through this issue on the disciplinary side while making
efforts to respond to the needs of all of our students.

Marist is a family, and like any family, we are facing a challenging situation, We are confident
that by acting on our core Christian values we can ensure that Marist continues to grow more
fully into a community that welcomes and supports all,

Earlier this fall, our guidance office rolled out a school wide program entitled “What Do You
Stand For?" to inspire and challenge students to think about the values they believe in and how
they live them out. This initiative takes on heightened importance now, and will include
programming for students, faculty, and parents that will help promote integrity,
resourcefulness, compassion, and resilience. Additionally, a series of meetings with diverse
student leaders continue to take place to help ensure all students feel valued and heard. Ideas
for events and awareness Initiatives have stemmed from these meetings, with students taking
ownership of the related projects.

We are committed to working through this as a community, To that end Marist has:
- met with a diverse group of student leaders today, November 7, for a meaningful
dialogue about this situation and its effect on the Marist community
- scheduled a late start for Tuesday, November 8, to hold a faculty meeting
- planned an all-school assembly for Tuesday
= Increased security on campus for this week

We are committed to being a welcoming Catholic school community, and will seek out the
needed resources for awareness education, professional development, and related events to
make every effort to ensure this is experienced by all.

We thank you for your continued trust in us to educate your children in the Marist tradition.
Please keep our community in your prayers, and know that you are in ours.

Sincerely,

Principal Larry Tucker President Hank Hammer
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CERTIFICATION

I, John Doe, having been duly swom on oath, and subject to the penalties of perjury
provided by law, do solemnly swear or affirm that | have read the foregolng Verified
Complaint and the Emergency Motion for a Temporary Restraining Order and state that,
to the best of my knowledge, the information contained therein is true and correct..

S (Do

John Doe

Signed and swom before me this /Z’:E:‘
Day of November, 2016.

1eom

MNotary Public

e e, STEVEN E GLINK
{'fl} OFFICIAL SEAL

Kazary Metilic, Stie of bl pes
by Commissien Expiras
Awguet 13, 2020




CERTIF N

|, John Roe, having been duly sworn on oath, and subject to the penalties of perjury
provided by law, do solemnly swear or affirm that | have read the foregoing Verified
Complaint and the Emergency Motion for a Temporary Restraining Order and state that,
to the best of my knowledge, the information contained therein is true and correct..

Qidn bt
d

John Roe

T
Signed and sworn before me this Z?
Day of November, 2016,

STEVEM E GLINK
OFEFICIAL SEAL
Weasry Publc, Siate o [llingiy
My Commuggiar Exgires

Aygest 33, 3020
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